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While I do not favor such fees, I think if they were imposed, 
there should be, a t  least, a ten-year period free from any fees. 
The size of the fee is a matter for discussion, and largely de- 
pends, it seems to me, upon the invention in question. It is 
doubtful if the fees exacted should be the same for all inventions. 
I t  would be desirable to have them so, but this wight work in- 
justice in many cases. Let me reiterate that I think the system 
as it stands is quite good enough without these renewal fees. It 
seems to me it would be better to make them uniform, if they 
were propoFed. I am in favor of anything which tends to dimin- 
ish the grip of bureaucracy upon the people or the industries. 
It is a growing fungus, which tends to sap the national vitality 
and divert effort from its proper channels. I am not in favor 
of experimenting with a system which has worked well in the 
past and which, if improved, could be better improved in other 
directions. 

I may say, in conclusion, that I am not much in sympathy 
with the means proposed for diminishing “the grip which foreign- 
and especially German-inventors have on our domestic industry,” 
because I would take care of that by penalizing the foreigninventor 
as the American inventor is penalized by foreign patent laws. We 
have been very foolish and very lax in the past, and unfortunately 
the outlook for the future is not much better, without some con- 
siderable reform. I do not see why our home inventors should 
be taxed generally to secure the result which could be much more 
simply secured in another way, without trouble to such inventors. 

SHOULD WE HAVE ANNUAL RENEWAL FEES? 
By I,. V. REDMAN, President, Redmanol Chemical Products Co , Chicago, Ill. 

We begin by assuming that the principle is sound upon which 
our present patent system is based, namely, that the granting 
of monopolies and exclusive rights for a term of years to those 
persons who have new and novel ideas will stimulate invention 
and discovery. We will not argue this point. We will assume 
that it is true. Then are patent renewal fees justified? 

First let us take up the question, what practice exists in other 
countries? Cther countries have patent renewal fees. I t  has 
been urged that since all other countries have patent re- 
newal fees, the United States should have them. There is noth- 
ing in this reasoning which is fundamentally sound, as other 
countries may be and probably are in such financial difficulties 
that it is necessary for them to have renewal fees in order to 
have sufficient funds to maintain their government. What 
applies to a rich country like America may not apply to a poorer 
country with large national debts. What others are doing is 
irrelevant in this case. 

Patent renewal fees in the United States will be justified if it  
can be shown that present abuses in our patent system can be 
thereby eliminated or remedied. 

Our proposition, the correcting of abuses of our patent laws 
by levying a renewal fee, holds good, provided we can show that 
certain abuses in our present system can thereby be corrected. 
What are these abuses? 

We can hardly expect that any abuses will be corrected by 
taxing legitimate corporations for practicing their patents. 
It is obvious that there should not be renewal fees on Amer- 
ican patents if these patents are being practiced in this country. 

Should a corporation be taxed on patents which are taken 
out solely to protect the patents owned by the corporation and 
a t  present practiced by them? A practice which Dr. Hesse, 
in the Journal of Industrial and Engineering Chemistry, labels as 
abusive of the patent system is the method practiced by corpora- 
tions of taking out large numbers of patents which are contingent 
to their business, but upon which their business does not vitally 
depend and under which patents these owners do not practice or 
pretend to practice. We think it 
questionable whether this is an abuse,: even in the aggravated 

Is this an abuse of privilege? 

case cited by Dr. Hesse that is, that of the Bayer Company 
who owned 1200 patents a t  the time of their transfer from German 
to American owners. 

Fundamentally, a patent is intended to be a monopoly on 
an idea for a term of years and this monopoly is supposed to 
stimulate inventive genius. We cannot enter into an argument 
as to the soundness of this theory. Let us all agree that it is 
souncl, for it is the foundation of all patent systems in the world. 
What we would like to discuss here for a moment is the ques- 
tion as to whether the taking out of contingent patents by large 
or small corporations, or individual owners for that matter, 
is necessarily an abuse? We think not, and our reason is that 
in order that an inventor may have and maintain the monopoly 
granted to him by our patent laws, it is necessary that his in- 
vention be given as wide and as comprehensive interpretation 
as possible. He takes out contingent patents which are 
really an interpretation of his original patent, and are taken out 
in order to protect what our Government has agreed is right, 
namely, the monopoly of a new idea. The contingent patents 
are, in every case, patents which run parallel to the original 
idea and all the inventor or corporation is doing is providing 
protection against the possibility of closely paralleled ideas 
growing up to destroy the monopoly. These parallel ideas, 
although in many cases patentable, do not change appreciably 
the number or usefulness of things invented. Consequently, 
they have no fundamental right to exist as a patent. However, 
the original patentee in taking out these contingent patents 
saves himself endless litigation and endless trouble in the courts, 
and he is justified in doing so, remembering always that the 
intent of the Government in granting a patent was to give him 
a monopoly on his idea. 

It has been urged that large corporations prevent advance- 
ment by buying up and pigeon-holing new and useful improve- 
ments in the lines of manufacture in which they are interested. 
This is an assertion without proof. Seldom do we find a manu- 
facturer or a corporation of prominence who does not recognize 
the necessity of producing the best possible article in order to 
prevent competition. It is impossible for corporations to buy 
their way in leadership if they refuse to take advantage of the 
new and novel ideas they have originated or purchased. The 
corporation that buys its supremacy by suppression is in the 
position of the country hhich pays bandits t o  stay away from 
its boundaries. The fee invites piracy. The corporation is 
already on its way to decay if it  buys patented ideas which are 
in advance of its present practice and then suppresses the prac- 
tice of those pateais. 

Now let us consider those.patents which are taken out by 
patent pirates who prey upon new and useful knowledge without 
attempting in any way to manufacture or practice under their 
patents. They take out patents in order to tie up new paten‘ted 
industries. The outstanding abuse of our patent system (which 
allows very liberal and promiscuous patenting) is the abuse which 
creeps in, due to the patent pirate, who without attempting to 
manufacture explores at  his desk a new series of ideas which 
are being patented by others, and, adding a t  random, without 
trial or practice, such knowledge as he may possess in the plying 
of his trade, he takes out accessory patents in the hope that he 
may be able to complicate the situation to such a degree that 
the original inventor or corporation owning the basic patents 
may be compelled to buy him off a t  a handsome figure to pre- 
vent costly litigation. Renewal fees on unpracticed patents 
will certainly eliminate a great deal of this sort of piracy. 

If these pirate patents can bewtaxed out of existence a good 
purpose will be served. The elimination of the pirate is the 
greatest possible improvement that could come to our existing 
order. 

Obviously there should be a non-taxable period beginning 
with the granting of thetpatentcit should be sufficient to allow 
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three years as the non-taxable period, after which time the 
taxable period should begin. A flat rate of $4100 per year, no 
sliding scale, would certainly be the easiest to remember and 
would be sufficient for the purpose. A sliding scale would not 
be a tax on the patent but a tax on the memory. 

There should also be a period during which a lapsed patent 
is redeemable. For this we advocate a two-year period. This 
gives the inventor a total of five years during which time, with- 
out cost, he may prepare to manufacture. Certainly if the 
five-year period is any serious hardship to him the remaining 
twelve years of the life of the patent will not be of any great 
value. Five years should be sufficient to enable the poorest to 
get their processes under way. 

Our conclusion of the whole matter, in brief, is this-no taxes 
for revenue only should be imposed on any patents. Patents 
which are practiced and operated legitimately should not be 
taxed, as such taxation is contrary to the principle of granting 
patents. Accessory patents without renewal fees should be 
allowed to those who hold the basic patents providing the ac- 
cessory patent is taken out with the sole intention of preserving 
a monopoly on the original basic patent, for i t  must be recognized 
that the inventor has as much right to protect his monopoly 
as the Government has originally to grant it. Renewal fees 
should be levied on unpracticed patents in case it can be shown 
that the patentee does not propose to and cannot practice his 
invention because of basic patents which stand in his way. 

ANNUAL PATENT FEES IN THE UNITED STATES 
By R. I,. STINCHFIBLD, Eastman Kodak Company, Rochester, N. Y. 

The subject of annual patent fees ought to be first examined 
in the light of the fundamentals of our patent system. The 
principal object of this system is to promote the progress of 
science and the useful arts by obtaining for the public valuable 
technical information which it did not before possess. Inventors 
have such information and the public gets it from them by offer- 
ing patents in exchange for it. In effect the Government 
says, “We will swap a limited monopoly for a disclosure of 
your invention.” This disclosure (and not the fee) is the in- 
ventor’s payment for his patent. 

But the negotiations leading to the exchange cost money. 
The official expenses incident to the prosecution of patent 
applications, while insignificant in proportion to the value of 
the resulting patents, must nevertheless be borne by somebody. 
Here is where the fees come in. Their legitimate purpose is 
to help defray the cost of the Patent Office, each applicant chip- 
ping in his share for the examiners’ services. 

When an inventor thus yields up his nugget of knowledge 
and contributes his bit toward the running expenses of the 
Patent Office, he has done all that can be expected of him. He 
has paid in full, and his patent, for that reason, ought to be equally 
full-ought to run its entire term. I t  must be remembered that 
the disclosure, once made, cannot be recalled by the patentee. 
Any system would surely,be inequitable which would permit the 
Government to tie strings to its offer when, from the nature of 
things, the inventor can have none tied to his disclosure. 

If annual taxes could be regarded as the consideration for 
the patent, it  would be perfectly just to let the patent endure 
only in proportion to the taxes paid. But such taxes are not 
the consideration. They are not what patent systems are main- 
tained for. We do not have patent laws and a Patent Office 
to collect funds. Science and the useful arts progress on in- 
ventions, not on dollars. 

Suppose, however, that annual taxes should be imposed, 
contrary to the spirit of our present American patent system. 
What good would be accomplished? 

Let us first consider those patents which claim inventions 
that never become of any commercial use or which, having once 
been useful, cease to be of further service to society. They harm 

nobody. The public obviously cannot be injured by a patent 
that prevents it from doing something that it does not want to 
do. Of course, nobody would pay the fees if an annual tax 
system were in vogue and such patents would then become 
legally dead. But they are, for all practical purposes, just as 
dead under our present system. To enact laws to kill them 
would be like shooting a corpse. 

Next we have patents covering inventions of established 
commercial value. They will undoubtedly be kept alive re- 
gardless of what tax system is in force, simply because it pays 
their owners to do it. Annual tax laws would not alter their 
status a t  all. 

It is the same with those patents which control useful inven- 
tions which the patentee does not care to use himself or let others 
use-sometimes called “smothered” inventions. If it pays 
to smother them, their owners are going to do exactly that, even 
if annual taxes have to be met. Whatever may be said about 
the compulsory working of patents (and that is another and 
larger story) the compulsion in an annual tax is too weak to ac- 
complish such a purpose. 

In every 
important country where annual taxes are required other and 
more powerful forces are acting to shorten the patents, particularly 
the “working” laws. After a patent has run three or four years 
its owner must substantially work the invention in the country 
granting the patent, under penalty of having it held void. While 
we sometimes meet with the belief that these working laws 
can be avoided by inexpensive subterfuges, such is not the 
opinion of the best European counsel. Actual experience in- 
deed has shown that in France and England an unworked 
patent can be smashed by any competitor who wishes to do 
so. Of course, few unworked patents actually get into court. 
Their owners, knowing that they can be declared void a t  the 
will of a competitor, stop wasting money on further annual 
taxes. Thus non-payment of fees becomes the immediate 
symptom, but non-working is the real cause of the patent’s 
death. It is unsafe, therefore, to predict success for annual 
taxes alone, merely because of results contributed to by other 
causes in European countries. 

Inventions that appear practically valueless may unex- 
pectedly become important several years after the patents 
on them have been granted. An organic chemical of only 
academic interest may, under stress of war, be used in immense 
quantities. Under our present patent system the owner of the 
patent would then reap his reward. Under the annual tax 
system the patent would become void for non-payment of taxes 
during the years when the invention was apparently valueless. 
Thus the public would later reap the benefit and the inventor 
or his assignees would receive no reward. Undoubtedly the 
immediate effect would be to get the public something for nothing. 
But as in every other business, it is to be doubted whether a 
something-for-nothing policy pays in the long run. The stimu- 
lated reaction is too strong. 

Undoubtedly an American citizen taking out foreign patents 
is a t  a disadvantage relative to the foreigner who takes out a 
patent under our generous American laws. But annual taxes 
would not make for complete or even substantial reciprocity, 
so long as the United States citizen applying abroad is subject 
to working, compulsory-license, non-importation, and other 
onerous laws. A cure must be found in some other and more 
complete way. 

Besides failing to accomplish any material benefits, annual 
taxes would be a burden to the poor inventor, and indeed to 
many small businesses built on patents, particularly during 
their earlier years of struggle. The tendency of our patent laws 
ought to be toward, rather than away from, solicitude for such 
individuals. The annual tax system will have to promise ex- 
traordinary benefits to counterbalance this defect, if it  is ever 
to be considered by the average legislator. 

European experience does not prove the contrary. 


